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ou’ve worked very hard all your life, and can finally sit back
and relax? As a senior, you feel entitled to certain welldeserved privileges and rights? Unfortunately, our society does
not always give seniors their due! Don’t hesitate: know your
rights, take your place!

Y

We deal with issues throughout our lives that are, directly or
indirectly, related to law. Our preoccupations change as we age:
marriage, family, work, health, etc. Seniors must confront their
own legal reality, one that deserves particular attention. This
guide has been produced by the Fondation du Barreau du
Québec, in cooperation with Éducaloi, to provide answers to
questions on legal issues of particular interest to seniors so
that they may finally take their rightful place in society.
Please note that you will find information on how to contact the
organizations mentioned in italics at the end of the guide.
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DIGNITY: a
question of RESPECT

ave you been abused, discriminated against, or neglected?
If so, did you feel alone and isolated in dealing with this
type of situation? Did you know that seniors are legally protected
from those who try to take advantage of them by committing
fraudulent or negligent acts?

H

In this section, you will learn about the general rules protecting
seniors from being exploited, discriminated against, or
harassed. You will also learn how seniors are legally protected
in very specific areas, such as their relationships with their
grandchildren, the workplace, door-to-door sales, telemarketing,
as well as the purchase of prearranged funeral services and
sepultures.
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Does the law protect me from being EXPLOITED,
DISCRIMINATED against, or HARASSED?

I

n general, the law prohibits anyone from harassing
or discriminating against a person. Dependent or
vulnerable individuals are further protected against
any type of financial or psychological exploitation
(whether or not it involves physical or verbal violence). Lastly, as a senior, your family or the people
who take care of you on a regular
— An organization
basis, such as health and social
dedicated to protecting
services professionals, are obliged
the health or well-being
to protect you and ensure that you
of seniors, such as a
are safe.

CLSC, can file the
complaint with the
Commission des droits de
la personne et des droits
de la jeunesse du
Québec.
You can file a complaint with
the Commission des droits de
la personne et des droits de la
jeunesse du Québec (Human
Rights Commission) if you
want to protect your rights
and stop the abuse you are
suffering.

DIGNITY

My neighbour’s nephew is constantly HARASSING
her for MONEY. Can I intervene?
Your neighbour may be financially exploited. It is often
difficult for the victim to admit this, especially when
the harassing person is a family member. Your neighbour’s nephew might even have threatened to stop visiting
her if she refused to give him money, or has already
been “very” insistent with her.
She may feel incapable of halting this situation, either
out of insecurity, fear of reprisals, or simply because
she is afraid of being alone. You can report the
exploitation you have witnessed to the Commission
des droits de la personne et des droits de la jeunesse du
Québec, who will decide whether an investigation is
warranted. The Commission will do everything in its
power to protect your anonymity.
If the Commission’s investigation proves conclusive, it
may work with the family or the people close to your
neighbour to find ways of improving her quality of
life. Possible solutions may include regular home visits
by a health and social services professional, for example,
or having her financial institution deposit her pension
cheques directly into her bank account.
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I am ELIGIBLE for RETIREMENT; can my EMPLOYER
FORCE me to STOP WORKING?

W

hy stop working if you are still mentally and physically
in shape? In fact, you can keep working even if you
have reached or passed the age of retirement, or the number
of years of service needed to retire. If you decide to stay on
the job, you should know that it is illegal for employers to dismiss, suspend or forcibly retire employees for these reasons.
You have a recourse if, in spite of everything, your employer
forces you to retire. You can file a complaint with the
Commission des relations du travail (Labour Relations Board)
within 90 days of your “forced” retirement. The Commission
des normes du travail (Labour Standards Commission) can
help prepare, and even handle, the complaint on your behalf, at
no cost to you. You can also contact the Commission des droits
de la personne et des droits de la jeunesse du Québec if you
believe you were dismissed solely because of your age.

DIGNITY
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I BOUGHT something from
a DOOR-TO-DOOR SALESMAN. Can I CANCEL
the SALE and get my MONEY BACK?
Yes. If you enter into a contract with a merchant after
he has approached you at a place other than his place
of business, it is considered a door-to-door sale. It is
particularly the case when a merchant appears at your
doorstep or calls you on the phone. You are protected
under the law when you deal with itinerant merchants.
In order to be valid, the contract must be in writing,
indicate the number of the permit issued to the itinerant
merchant by the Office de la protection du consommateur (Consumer Protection Office), precisely
describe the parties to the contract, the date it was
entered into, and the address where it was signed. It
must also mention that the contract can be cancelled,
and a “cancellation form” must be attached. You have
one (1) year from the date
— Warning! A simple
the contract is signed by
telephone call is
both parties to cancel the
not
enough
to cancel
contract if any of these
the contract!
conditions have not been
satisfied.
As a consumer, you don’t need any particular reason
to cancel the contract, even if it complies with all the
above requirements. You can cancel within ten (10)
days of the date on which you received your copy of
the contract. Within this period, you can return the
good to the merchant or his representative, or send
him written notification or the duly completed cancellation form.
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How do I avoid being the VICTIM
of a TELEMARKETING FRAUD?

T

elemarketing companies must respect certain standards set by
law. At the beginning of each call, your caller must identify the
person or business he works for, the reason for his call, the type and
price of the product or service offered, and the terms of delivery. To
avoid problems, never give your credit card or bank account number
to an unknown caller, unless you yourself requested the product or
service from a reputable business.

You can also choose to reduce telemarketing calls you receive by
registering your telephone number on the National Do Not Call List
(DNCL) at 1 866 580-3625
The merchant cannot require that you pay a deposit toward the purchase price during the telemarketing call, or when you enter into
the contract. You only have to pay for goods purchased this way
once they have been received. Lastly, the article that is delivered
must fit the description given
by the seller during the call.
Beware of calls from someone
asking you for money who
claims to be a family member
but is not.

DIGNITY

What should I PAY ATTENTION to when purchasing
PREARRANGED FUNERAL services and a sepulture?
In the first place, you must enter into two separate written contracts when purchasing pre-arranged funeral
services and a sepulture. Both contracts must describe
the terms of payment, the conditions attached to funds
advanced to, and deposited by, the seller, and the conditions for cancelling of the sale. The seller cannot include
a paragraph stipulating that you or your family will be
obliged to pay an additional sum, for example, an
indexation clause. You and a third person you select
must receive a copy of the agreement within ten (10)
days of signing the contract.

11

— Funeral homes cannot solicit business
by telephone or going door-to-door. They are also
prohibited from soliciting in hospitals
and residential centres.
Once it has been signed, the prearranged funeral services contract can always be cancelled. You may, or
may not, have to pay a penalty, depending on when
you cancel. As for the prepurchased sepulture contract,
the general rule is that you can only cancel it if it was
signed at a place other than the seller’s place of business, and you act within 30 days of receiving your copy
of the contract.

4

My son’s ex-spouse is THREATENING TO KEEP ME
FROM SEEING MY GRANDCHILDREN: can she do this?

N

o. You are protected if you cannot see your grandchildren because your son fails to exercise his access
rights, and his ex-spouse is preventing you from contacting
the children. The law expressly provides that grandparents
have the right to maintain personal relationships with their
grandchildren, regardless of any conflict that may exist
between the parents and the grandparents. You can ask the
court to grant you the right to visit your grandchildren, to
take them on an outing, or to communicate with them. The
parents can only object to your request if they have serious
grounds for doing so, for example, you are a bad influence
on your grandchildren, or have treated them violently. A
quarrel between you and the parents is insufficient.

Don’t worry, you will not be obliged
to pay child support for your grandchildren even if you are granted such
rights. Moreover, grandparents are no
longer required to pay this type of
financial assistance.

INCAPACITY:
an EVENTUALITY not
to be OVERLOOKED
ou ask yourself what will happen if one day you become
incapacitated and are no longer able to care for yourself or
your property? Who will look after you: your spouse, your children, the Curateur public du Québec (Public Curator
of Québec)? Should you prepare a mandate in case of incapacity? The prospect of becoming incapacitated is, admittedly,
not very agreeable. However, you can spare yourself and
those close to you many worries in the future if you think
about it now.

Y

In this section, you will learn about mandates in case of incapacity, legal protective supervision, the role of the Curateur
public, and how you can make sure your end-of-life wishes
are taken into consideration.
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Who will CARE FOR ME
if I BECOME INCAPACITATED one day?

Y

ou will not lose all your rights if you become incapacitated, for
example, because of an illness, an accident or a debility due to
age: someone will take care of both you and your property.
The person you have chosen as mandatary will fill this role if you
have a mandate in case of incapacity. However, someone from your
immediate circle may be designated as your tutor or curator if you
have no mandate.
Lastly, the law states that the following people, in order of priority,
may consent to care required by your state of health on your behalf,
if you have not appointed anyone as your mandatary or representative:
1. your spouse, if you are married or living in a civil union
or common law;
2. a close relative (child, sister or brother), or a person taking
care of you (friend).

— The person providing
substitute consent to care
must act solely in your interest, and must take your previously expressed wishes into
account as much as possible.

INCAPACITY

Do I have to prepare a MANDATE
in CASE OF INCAPACITY?
You decide whether or not to have a mandate in
case of incapacity.
The mandate is a written document that allows you to
choose, in advance, the person who will protect you
and administer your property if you become incapacitated. You are free to include whatever you wish in
the mandate, including your end-of-life wishes,
instructions regarding the administration of your property, etc. The mandate is only useful during your lifetime and is not to be confused with a will, which
applies after your death.
The mandate may be notarized. It is then inscribed in
the register of the Chambre des notaires du Québec
(Notary Board), making it easier for your relatives to
trace. The mandate can also be made in the presence
of two witnesses with no interest whatsoever in its
contents. The witnesses attest that you are of sound
mind by signing the mandate. The Curateur public du
Québec has drawn up a model form for those wishing
to draft this type of mandate. The form is called “My
mandate in case of incapacity” and is available at
Publications du Québec, in certain bookstores, and on the
Web site of the Curateur public (www.curateur.gouv.qc.ca).
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Should I TELL my FAMILY
if I make a MANDATE in case of INCAPACITY?

Y

es, it is best to do so. Above all, your mandatary, the
person you have named to represent you, should be
informed that the mandate exists. Moreover, you must
make sure that he accepts this role. Acceptance can be
tacit, i.e., his behaviour indicates his consent, or express,
for example, where everything is written down in the
mandate. We highly recommend that you give a copy of
the document to the person you have selected, and tell
him where to find the original.
Your mandatary, once he agrees to represent you, can only be
relieved of this responsibility once he has made sure the
replacement named in the mandate will continue to protect you,
or by asking the court to put you under protective supervision.
You can appoint more than one mandatary. In fact, you may
prefer that one mandatary be responsible for your person, and
another one administer your property. You should remember
to name a replacement in case the person selected cannot take
on this role.

INCAPACITY

How can I make sure that my END-OF-LIFE
are
WISHES
NOT IGNORED?
Your end-of-life wishes reflect the care you want,
or do not want, to receive as you approach death.
For example, you may not want to be resuscitated
or be artificially kept alive on life support.
It would be useful to discuss your wishes with your
relatives and your mandatary, if you have one, to make
sure they are taken into consideration if you are no longer
able to express them yourself.

— It might be confusing for the words “no
aggressive therapy” to appear on their own as
an end-of-life wish. Try to be more specific, for
example, mention that you do not want to
undergo cardio-pulmonary resuscitation.
Your wishes can be expressly included in your mandate in case of incapacity, or written down in a “living
will”. Unlike a mandate, there are no formalities
attached to a living will. It can, therefore, be a simple
letter. It might be wise to include a copy of your
end-of-life wishes in your medical record. However,
while your physician and family must take it into consideration, they are not unconditionally bound by your
living will.

17
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What is PROTECTIVE SUPERVISION?

A

n individual may be put under protective supervision if they are
no longer able to care for themselves or administer their property. It can apply to the “person” (consent to care, choice of residence, etc.), or “property” (paying bills, building maintenance, etc.),
as well as, in general, the exercise of that person’s civil rights.
There are three different types of supervision: adviser, tutorship and
curatorship. The degree of a person’s incapacity will determine the
type of protective supervision. The court will examine the medical
and psychosocial evidence, and consider the opinions of both the
individual in question and his relatives before deciding what type of
supervision is best, and who to appoint as representative.
The court must take into account the wishes expressed by an incapacitated person in a mandate in case of incapacity, even though the
mandate does not prevail over protective supervision. Protective
supervision can be used to
— You, your spouse, a close “complete” a mandate in case
relative, a friend, or any of incapacity that does not
interested party can request fully ensure that the person
that you be put under will be cared for, or their
protective supervision, as can property administered.

your mandatary or the
Curateur public du Québec.

INCAPACITY

What is the difference between
an ADVISER, TUTORSHIP and CURATORSHIP?
The degree of incapacity distinguishes these three
types of supervision from each other.
An adviser to a person of full age is appointed to assist
or advise an individual who is generally capable, but
temporarily needs help or advice to administer his
property or take specific decisions. For example, a
person might need help administering an inheritance
left by his spouse.
Tutorship is an intermediate form of supervision
aimed at protecting a person or his property. It is used
when the individual suffers from a partial or temporary incapacity, for example, if they are no longer able
to manage their daily affairs because of age, but are
lucid enough to decide where to live.
Lastly, curatorship offers the broadest protection. It
covers both the person and the property of people
who are totally and permanently incapacitated, for
example, those in the advanced stages of Alzheimer’s
disease.

19
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What happens if I become INCAPACITATED
and NO ONE I know IS ABLE to care for me?

T

here are various reasons why none of your family members or friends would be in a position to care for you or
your property if you become incapacitated (your children live
far away, your spouse is ill, etc.). The Curateur public du
Québec will intervene at this point. The Curateur public
is responsible for protecting and representing Quebecers
who have been declared incapacitated, and may act as tutor or
curator where necessary.

The Curateur public only intervenes as a last resort, once all the
necessary steps have been taken to ensure that none of your
close relatives is able to represent you.
However, once appointed, the Curateur public du Québec must
step aside in favour of a family member or friend who subsequently decides to take care of you and your property, if it
believes it is in your interest to do so.

INCAPACITY

Can I COMPLAIN if I think my REPRESENTATIVE
IS NOT CARRYING OUT his duties satisfactorily?
Yes. You, or any interested party, can file a complaint
with the Curateur public du Québec if you (or they)
feel that your representative (tutor, curator or mandatary) is not carrying out his duties satisfactorily. The
Curateur public du Québec is responsible for supervising private tutorships and curatorships in addition to
its role as representative. It also has certain powers of
intervention over mandataries appointed under a mandate in case of incapacity.

— A representative is not generally
remunerated. He is, however, entitled to
reimbursement for costs incurred
during the performance of his functions,
such as travel expenses.
For example, you can file a complaint if: your representative uses your money for personal purposes, or
fails to maintain contact with you on a regular basis,
either by telephone or in person.
The Curateur public du Québec can investigate once a
complaint has been filed. If the complaint is well
founded, the Curateur public can try and meet your
representative to determine how to correct the situation,
or it can take immediate steps to find a replacement.

21

My SPOUSE’S HEALTH
is DETERIORATING: what should I do?

I

t may be a good idea to inform his attending physician or
contact your CLSC. Depending on the degree of incapacity
or your spouse’s needs, you may want to think about having him
put under protective supervision.
However, if your spouse took the precaution of appointing you
as mandatary in his mandate in case of incapacity, you must first
have the mandate homologated before you are allowed to exercise the powers you have been granted. This legal procedure is
required before the mandate can take effect, and enables the
court to verify that it exists and that it is valid. The court will also
examine your spouse’s medical and psychosocial assessment in
order to confirm that he is truly incapacitated. You can also
ask a certified notary to homologate the mandate.
Consult a lawyer or contact the Curateur public du Québec
for assistance or information on this subject.

HOUSING: being
COMFORTABLE in your
home ENVIRONMENT
ou are comfortable in your home, but cannot continue
living there without assistance? You are becoming less
independent, have to move, and need information in order to
choose the best place to live? A family member is trying to
force you to move into a residence? Seniors struggle with
specific problems when it comes to housing, but they also
have rights specially adapted to their reality. You can make the
choices best suited to your needs if you know your rights!

Y

You will find information in this section on financial housing
assistance available to seniors, the rules on how to terminate
a lease, being placed in a specialized institution or residence, and
how to enforce your rights concerning housing.
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Where can I FIND THE HELP
I need to REMAIN IN MY HOME?

Y

ou may still be independent, but cannot continue living in
your home without assistance. Fortunately, there are many
programs available to help you! You should first contact your
CLSC for information about home care and support services
and meal programs.
In addition, the Société d’habitation du Québec (Québec
Housing Society), in collaboration with the municipalities, offers
financial aid programs for low-income seniors. Some of these
programs are intended to improve your home by adapting
parts of the residence, or help you make major or urgent
repairs if you live in a rural area.

— Depending on your income, you may be eligible
for direct financial assistance under the Shelter
Allowance Program. Contact the Minister of Revenue
of Québec for more information on this subject.
Other programs enable you to live in proper housing without
having to spend a disproportionate share of your income. A
rental supplement, or low rent housing, will reduce the percentage of income you spend on housing to only 25%. Contact your
municipality or municipal housing office for more information
on these programs.

HOUSING

2

I am STILL very INDEPENDENT. Can my family decide
to PUT ME IN a seniors’ RESIDENCE AGAINST MY WISHES?
No. Only you can decide that you want to live in a private residence for seniors. Your family cannot make
this decision for you as long as you are not under protective supervision.
However, if you must enter a health or social services
institution in order to receive the care required by
your state of health, and you are not considered capable of consenting to this placement, someone else
can decide for you. Your spouse or, if you have no
spouse, a close relative or any interested person, can
consent if you have no legal representative. It will be
up to the court to decide if, despite everything, you
steadfastly refuse to enter the insitution.
The court, when asked to do so by two physicians,
can also direct that you be kept in an institution if your
mental state presents a danger to you or to others.
This would apply, for example, if you rapidly became
demented due to a serious degenerative illness and
posed a threat to yourself. However, this type of custody is only a temporary remedy.

25
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3

Can I TERMINATE my LEASE EARLY?

Y

ou cannot normally terminate a lease you signed
for your dwelling early without the owner’s consent. For example, you cannot resiliate your lease
before it expires because your spouse died. The situation would be different, however, if you were vacating your present dwelling because you were moving
permanently into a CHSLD (residential and longterm care centre), or a foster home. The home,
however, must be able to provide you with the assistance, support and supervision you require as a
result of your age or frail health.

— You can transfer or sublet if you are unable
to resiliate your lease. Remember that you remain
responsible when you sublet.
You can also terminate your lease early if you already
live in a CHSLD or a foster home, and want to move
permanently to another CHSLD or home.
It is also possible to terminate your lease if you move
into low-rent housing, or are unable to continue living in
your present home because of an irreversible handicap.

HOUSING

HOW can I
TERMINATE my LEASE?
You must notify your landlord in writing if you want to
resiliate your lease, and if one of the previously
described situations applies to you. The notice must
mention that you intend to terminate the lease and
explain your reasons for doing so. In addition, you
must attach a document from the relevant authority
attesting that you are permanently admitted to an institution, or confirming your handicap. The relevant
authority in the first case can be the CHSLD, while your
physician will provide you with a medical certificate in
the case of a handicap.
However, the notice does not take effect immediately.
It is only valid if given within a specific period. You
can terminate a lease for a term of 12 months or longer
if your notice is sent three (3) months before your date
of departure. However, the notice must only be sent one
(1) month in advance, if your lease is for an indeter minate term, or for a term of less than 12 months.
Moreover, you may terminate your lease because of
the violent behaviour of a spouse or former spouse or
because of a sexual aggression, if your own safety or
the safety of a child living with you is threatened. In such
a case you must send the lessor a notification certified
by a public servant or public officer who will confirm
that your safety is threatened.

27
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My SPOUSE PASSED AWAY; can I remain in my home
and TRANSFER the LEASE INTO MY NAME?

I

t is overwhelming enough when your spouse, or the person
with whom you have been living, dies. You don’t want to
further upset yourself by moving. You can remain in your
home and take over the lease, even if it was in your spouse’s
name, or the name of any other person with whom you lived,
for example, your brother or a friend. You must notify the landlord that you intend to do so within two months of the person’s
death.
You can also remain in your home if you are alone after separating from your spouse, who was the sole signatory to the
lease, and you were married or joined in a civil union. If, however, you were living common law or with a member of your
family, and the other person leaves, you can only take over the
lease if you had lived together for more than six months before
his departure. In this case, you must notify the landlord no
more than two months after he leaves.

HOUSING

Where do I go if there is a DISAGREEMENT
regarding my LEASE?
How to terminate your lease early, how much rent you
should pay, or how to transfer a lease into your name
are important questions. Yet the answers differ depending on whether you live in a traditional dwelling, a
private residence, or a CHSLD.

— You must complete the schedule
"Services for the Elderly"
and attach it to your lease if you are to
receive specific services.
Contact the Régie du logement (Rental Board) if you
live in a traditional dwelling or a private residence and
you believe your landlord is violating your rights. This
would be the case, for example, if you live in a private residence and are not receiving all the services to
which you are entitled under your lease and the
accompanying schedule "Services for the Elderly".
However, if you live in a CHSLD, you must contact the
users committee of your institution to complain about
the services provided.

29
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What are my RIGHTS if I live in
a CHSLD or a PRIVATE RESIDENCE?

Y

ou have rights regardless of where you live. They
are basically the same whether you live in a traditional dwelling, a private residence, or a CHSLD. In particular, you are entitled to: receive visitors if you live in
an institution (as long as you respect the visiting hours set
out in the internal by-laws); live in a safe, clean environment; administer your property yourself; practice your
religion, and send and receive your mail confidentially.
Certain types of institutions are also governed by a code
of ethics that sets out the residents rights as well as how the staff is
expected to behave toward them. This is true, for example, of CHSLDs
and certain private residences. You can ask a representative of your
institution for a copy of the code of ethics.

THE HEALTH CARE
SYSTEM: resources
at your DISPOSAL
o you have to follow the treatment recommended by your
physician? Can you choose your health care professional?
You want to complain about the care you received, but don’t
know how, or where to turn? It’s difficult fighting for ones
rights when you’re sick and low on energy! It is imperative
that you know more about your rights and obligations under
the health care system, as much to maintain a healthy relationship with the people taking care of you as to ensure that you
are respected.

D

In this section, you will learn more about consent to care, how
to access your medical record, and the different recourses you
can use to enforce your rights under the health care system.
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health care

Can I CONSULT the HEALTH CARE
PROFESSIONAL of my CHOICE?

Y

es, you are entitled to choose your health care professional, just as you are normally entitled to
choose the institution where you would like to receive
health care. You can, therefore, consult another professional if you are not satisfied with your first choice.
However, the law provides that the exercise of this right
depends on the organization and availability of
resources. Take note: this is an important limitation.
Here are some examples:
You cannot decide you want to receive home care
from any CLSC, because one has been assigned to
you based on where you live. However, you can
go to a walk-in clinic at any CLSC.
You cannot choose your specialist, a cardiologist
for example, if there is only one practicing at your hospital.
In general, the family physician can no longer attend
his patient when he enters a residential centre. He
must choose a new physician from among those praticing
at the centre.

HEALTH CARE SYSTEM

2

Can I ACCESS my MEDICAL RECORD?
What about my SPOUSE’S RECORD?
The rule is that you are entitled to consult your medical record. You can consult it on site or ask for a copy
(you must pay for the cost of duplication), even if you
are not allowed to keep it at home or elsewhere.
There are only a few exceptions to this rule. In particular,
you can temporarily be denied access to your record
if there is a risk of serious prejudice to your physical
or mental health.

— Ideally, you must send a written request
to your attending physician or the person
responsible for accessing the archives
at the health care institution if you want to
consult your medical record.
In theory, your spouse’s medical record is confidential. However, you can access it if your spouse consents. You are also entitled to information required to
carry out your duties if you are responsible for consenting to care on behalf of your spouse, or if you are
his tutor, curator, or mandatary. For example, if your
spouse falls into a coma and has to have surgery, you
can consult information in his record relevant to the
operation required by his state of health, but not his
entire medical record.
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My physician recommends one TREATMENT.
Can I ASK for a DIFFERENT ONE?

I

n theory, your physician must inform you about the different treatments available as well as their advantages and drawbacks. Your
doctor may offer valuable advice, but you are the one who decides to
accept or refuse care, be it examinations, providing specimens, treatment, or surgery. For example, you can ask your doctor for another
medication or treatment if the one recommended causes side-effects
you find particularly intolerable, such as nausea or vomiting.

In addition, you can always change your mind after you have consented to care (you can verbally withdraw consent) if you feel the
treatment is no longer appropriate for whatever reason, for example,
it is too painful, or contravenes your moral or religious beliefs.
However, your physician must first make sure that you fully understand the consequences of your decision, and that you possess all the
useful information necessary to take an “informed” decision.

— You are still entitled
to refuse care that may
be recommended
even though you signed a
“consent to care form”
when you were admitted
to a residential centre.

HEALTH CARE SYSTEM
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To WHOM should I COMPLAIN?
The law provides that every health care institution must
have a complaint examination procedure. You can use
this procedure to file a complaint about a service you
received or should have received, particularly if you
are dissatisfied with the quality of care provided, the
attitude of the staff, or the waiting times. Contact the
institution’s “local service quality commissioner” to file
a complaint.
You can also file a complaint with the relevant professional order, such as the Ordre des infirmières et infirmiers
du Québec (Québec Nurses Association) or the Collège
des médecins du Québec (College of Physicians), if a
professional is directly involved. Contact the professional order in question for more information.
You do not have to pay anything, nor will you receive
any compensation, when you file a complaint as discussed above. However, you can apply to the courts if
you want to be compensated for damages you have
suffered. In this case, we highly recommend consulting
a lawyer.
Lastly, contact the local police in the event of a more
serious offence, for example, physical assault, theft,
or fraud.
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Where can I GET HELP if I want
to FILE a COMPLAINT?

N

othing prevents you from first telling the person concerned
that you are dissatisfied, even if an official complaint procedure exists. Your relationship may be saved by such a discussion, and you are still entitled to file a formal complaint
later. You should also know that it is prohibited for anyone to
use intimidation to deter you from exercising your right to file
a complaint.
Contact the health institution’s local service quality commissioner if you want to complain about a service received at that
particular institution, or the nearest Centre d’assistance et d’accompagnement aux plaintes (Complaint Assistance and
Support Centre). They can provide information, support, and
can even help you formulate your complaint.
You can also call the Conseil pour la protection des malades
[Council for the Protection of the Sick], which provides information about user rights by telephone, or contact the user
committee if you live in a residential centre. The committee
represents the interests of the residents in their relations with
the institution. As such, it can offer you support during the procedure.
All the above-mentioned services are offered free of charge.

A WILL: your door to
a SERENE DEPARTURE
ou want to draw up a will, but don’t know where to start,
who can help you draft it, or what it should contain? And
what are the consequences if you decide not to draft a will?
Are you amongst those who believe that just drafting this type
of document will kill you? Fear not, it’s nothing of the sort!
Quite the contrary; having a will means you are organizing
your affairs, making sure your loved ones are protected and
helped, and ensuring that your final wishes will be respected.

Y

You will find answers to these and many other questions in
this section. It discusses the rules on how to properly draft a
will, how to make sure it is respected, some tips on how to
make it easier for your heirs following your death, as well as
the role of the executor.
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WHERE do I START
if I want a WILL?

T

he law recognizes three types of wills. First, there is a notarial
will, which must be made before a notary. Second, there is a will
made in the presence of witnesses. It can be written using any
mechanical process, and must be signed by you and two witnesses.
It can be prepared by a lawyer, but does not have to be. Lastly, you
must write and sign an holograph will entirely in your own handwriting.

You can start by consulting a lawyer
or a notary. Some may even come to
see you, if you are unable to go to
them. Consult the referral services of
the Barreau du Québec (Québec
Bar Asssociation) or the Chambre
des notaires du Québec (Notary
Board) if you want to contact one of
these professionals.

— An holograph will
that has been typed on a
typewriter, saved in
electronic format,
or videotaped,
is invalid!

Make sure you are well informed about the rules on how to draft this
type of document and what it may contain if you decide to write your
own will. You must follow these rules if you want to ensure your final
wishes will be respected.

A WILL

2

And if I decide NOT to MAKE A WILL?
Find out first about the cost of drafting a will if money
is an issue. While it is true that making a will involves
certain expenses, remember that your relatives will be
spared lost time and money if your succession is wisely
planned. Don’t forget that you can plan the tax consequences for your heirs following your death if you
make a will.
The rules in the Civil Code of Québec will determine
who amongst your family will inherit, and how your
succession will be distributed, if, despite everything,
you decide not to make a will. Before you decide not
to draft a will, make sure that those you want to inherit
your property will truly benefit under these rules.
Also, you cannot name the succession’s executor if
there is no will. This task will fall to your heirs.
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What should I do if I feel PRESSURED INTO
MAKING A WILL by those around me?

F

irst, remember that a will is a document that expresses your
wishes, and it is you alone who decides how, and to
whom, you distribute your property.
Your will is entirely secret. The registers at the Barreau du
Québec and the Chambre des notaires du Québec document its
existence, but do not disclose any information about its contents. Your heirs must prove that you are dead before it can be
consulted.
You should also make sure that you are alone when you visit
your lawyer or notary. They are bound by professional
secrecy, and cannot disclose what was discussed during your
meetings to anyone.
You do not have to give a copy of your will to anyone. Put
your will in a sealed envelope and keep it somewhere easily
accessible. Write down where it is kept on a piece of paper.
This will make it easier for your relatives to find and ensure
that your will is kept secret.

A WILL

I am afraid that someone will CONTEST my WILL; how
can this be AVOIDED?
Many people think you have to be of sound mind and
body to draft a will. This is only half true; in fact, you
only have to be of sound mind! Maybe you are afraid
some people will contest your will by alleging that you
were “not all there” when it was drafted. This is particularly apt to happen if certain relatives benefit to the detriment of others. The risk that someone will contest your
will may be higher if, for example, you have a history of
psychiatric illness, suffer from Alzheimer’s disease, recently
had a stroke, or took painkillers, such as morphine.

— Your capacity to
make a will is assessed at
the time it is drafted.
A person is presumed to be of sound mind and capable
of disposing of his property as he sees fit, but an
ounce of prevention is worth a pound of cure. With
this in mind, a notarial will is a wise choice because
it is more difficult to contest in court. A notary can
inquire as to your intellectual and mental capacity and,
as an added precaution, can also obtain a medical certificate confirming that you are capable of making your will.
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Will my SPOUSE INHERIT my property
following my death?

Y

our marriage contract may include what is commonly called a “last
surviving spouse” clause. This clause means that your property will
be transferred to your spouse upon your death. This clause can
sometimes be revoked, that is, it can be modified or cancelled at any
time and you can then bequeath your property to anyone you choose
in your will. The clause does not apply if your spouse is dead, or you
are divorced. Make sure you know the terms of your marriage contract, your matrimonial regime, and the rules governing the family
patrimony. Any of these provisions can affect the share of inheritance
you leave your relatives.
However, if you are not married, your common law spouse will not
be entitled to your estate if you decide not to make a will.
Once again, take the time to read over your documents once a year.
Your mandate in case of incapacity, your will, and your insurance
contracts may all need to be modified if your spouse dies or becomes
incapacitated.
* Please note that all information
in this section applicable to
married spouses also applies to
spouses joined in civil unions.

A WILL
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How can I MAKE IT EASIER FOR
my RELATIVES after I die?
Organize your papers. This is the first thing you can do
to help your relatives in prevision of your death. Don’t
wait until it is too late; act now. Here is a list of documents to prepare that will make their task easier:
Draw up an inventory of your property: buildings,
valuable objects, vehicles, etc.
Attach a copy of your mandate in case of incapacity.
Attach a copy of your will in a sealed envelope, or
a note indicating where it may be find.
Add the key to your safety deposit box and indicate
exactly where it is located.
Write down your final wishes for your funeral on a
document other than your will. Funeral decisions are
taken hastily, often before the will is read.
Write down important information on a piece of
paper: the address and telephone number of your
insurer and your policy number, your bank account
numbers and the addresses of your banks, information about your RRSPs, the address and telephone
number of the notary or lawyer who has your will.

— Tell a relative where to
find these documents, and review
them once a year to make sure
they are still up to date.

43

6

What will the EXECUTOR of my
SUCCESSION do after I die?

T

he executor, formerly the “testamentary executor”, is appointed
by your will. If not, your heirs will appoint the executor. He
has many responsibilities: he must liquidate your succession, close
your accounts and wrap up all your current business, as well as
administer your property until it is transferred to the heirs. You must,
therefore, choose someone in whom you have complete confidence
as your executor.

The executor must have your will probated if it is an holograph will
or made in the presence of witnesses. This legal proceeding before
the court or a notary verifies that this is well and truly your will, and
that it was properly drafted. A notarial will does not have to be probated to verify its validity.

— Appoint more than one executor in your will, or
have a fiduciary take on the role if your succession is
significant and may be complicated to settle.
You generally do not have to remunerate your executor if he is one
of your heirs. However, if this is not the case, your will should provide a sum, or percentage of the succession, as remuneration.

HELP ORGANIZATIONS

Association des CLSC et des CHSLD du Québec (Québec
Association of CLSC and CHSLD)
Telephone: 514 931-1448
Barreau du Québec (Québec Bar Association)
Telephone: 1 800 361-8495
Centre d’assistance et d’accompagnement aux plaintes
(Complaint Assistance and Support Centre)
Telephone: 1 877 767-2227
Chambre des notaires du Québec (Notary Board)
Telephone: 1 800 263-1793
Collège des médecins du Québec (College of Physicians)
Telephone (Montréal): 514 933-4441
Telephone (Elsewhere in Québec): 1 888 633-3246
Commission des droits de la personne et des droits de la
jeunesse (Human Rights Commission)
Telephone: 1 800 361-6477
Commission des relations du travail (Labour Relations Board)
Telephone (Québec): 418 643-3208
Telephone (Montréal): 514 873-2723
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Commission des normes du travail (Labour Standards
Commission)
Telephone (Montréal): 514 873-7061
Telephone (Elsewhere in Québec): 1 800 265-1414
Curateur public du Québec (Public Curator of Québec)
Telephone: 1 800 363-9020
Minister of Revenue of Québec (Shelter Allowance Program)
Telephone: 1 866 460-2500
Office de la protection du consommateur (Consumer
Protection Office)
Telephone: 1 888 672-2556
Ordre des infirmières et infirmiers du Québec (Québec
Nurses Association)
Telephone: 1 800 363-6048
Publications du Québec
Telephone: 1 800 463-2100
Régie du logement (Rental Board)
Telephone (Montréal, Laval and Longueuil): 514 873-2245
Telephone (Québec): 418 643-2245
Telephone (Elsewhere in Québec): 1 800 683-2245
Société d’habitation du Québec (Québec Housing Society)
Telephone: 1 800 463-4315

This booklet is a publication of the
FONDATION DU BARREAU DU QUÉBEC and was
produced in cooperation with ÉDUCALOI.
The Fondation du Barreau du Québec is a not-forprofit organization founded in 1978. It proposes and
develops activities aimed at better promoting the place
and role of the legal profession in society. The
Fondation also supports and rewards those who bring
these activities to fruition. In addition, the Fondation
funds projects whose goal is to better serve the legal
interests of citizens, notably by developing a variety of
information resources and tools which popularize
legal concepts.
Éducaloi’s mission is to inform citizens about their
rights and obligations by making these tools available
to them. Its objective is to find creative means for
answering questions Quebecers may have about legal
matters. Éducaloi is able to pursue its activities thanks
to financial assistance from the Department of Justice
Canada, the Department of Justice Québec, and the
Barreau du Québec.
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DIGNITY:
a question of respect
INCAPACITY:
an eventuality not to be overlooked
HOUSING:
being comfortable in your home environment
THE HEALTH CARE SYSTEM:
resources at your disposal
A WILL:
your door to a serene departure

his information guide, produced by the Fondation du Barreau
du Québec in cooperation with Éducaloi, provides answers
to the many legal questions that seniors, their families, and
those working with them might ask themselves at certain
moments during their lives or work.
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KNOW your RIGHTS,
take your PLACE!

