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FOREWORD

Over the past few years, the labelling of food products which are available to consumers has evolved
a great deal. We are far from the time when labels only provided information about the ingredients
and nutritional value of food. Today, food products labelled “organic” or “fair trade” are presented as
more ecological alternatives, i.e. more “sustainable” than conventional food products. However, the
average consumer does not know whether a label indicates the presence of genetically modified
organisms, whether any such organisms end up on his plate and if so, whether they present
a risk to human health and the environment.

In this context, the purpose of this guide is to present the legal rules applicable
to the labelling of organic foods, genetically modified organisms (GMOs) and
fair trade food.
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What characteristics distinguish these foods from conventional foods? Does the law require that
these characteristics be consistent? If they are not, can the public authorities penalize producers
and retailers of these foods? In the end, can a consumer be sure that the labelling of organic foods,
GMOs and fair trade foods allows him to choose foods which are the product of farming practices
that respect human health, working conditions and the quality of the environment?
To what extent can a consumer become a player in sustainable development by having access
to information which allows him to exercise real influence through his consumption choices?
Sustainable development involves the will on the part of our governments and businesses to search
for a balance between economic development, the quality of our environment and social concerns
and needs, for the benefit of current and future generations. It also requires that consumers make
decisions which take into account the consequences they could have on the environment and society.

CHAPTER 1

THE LABELLING
OF ORGANIC FOOD

Industrialized farming offers homogeneous food products which are
intended for mass consumption and uses chemicals. Should this type of

these concerns, as consumers now have access
to a greater diversity of food products from
many countries, the health and environmental
impacts of which can be difficult to assess.
The time is therefore “ripe” for alternative farming practices such as organic farming, which is
on the rise in Quebec and elsewhere in Canada.
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The recent problems involving mad cow
disease, the risks of using growth hormones and
chemicals in industrial farming and the pollution
caused by farming have made us realize that
there is a close relationship between health, the
quality of the environment and the quality of the
food products which consumers choose to put
on their plates. Globalization has accentuated
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farming be changed?

Organic farmers replace chemicals with labour, ecological fertilizers and land management
practices. This farming method is not as recent as one might think, as its roots can be found
in farming systems used by our ancestors.
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Today, organic farming is the trend in Quebec,
throughout Canada and in many other countries,
as it questions industrial farming practices and
seems to be more in line with sustainable

development goals. Proponents of organic farming present it as farming which uses production
methods and substances that promote good
health and protect the environment.

1. Organic food: a growing market

Over the past few years, we have seen significant growth in the market for organic products.
According to the latest estimates of the Research Institute of Organic Agriculture (FIBL),
the retail market for organic products was US$72 billion worldwide in 2013, which represents 2% of the global agricultural market. Most organic products are sold in North America
(48%), with annual sales of close to US$35 billion, and in Europe (41%), where the organic
market is valued at US$30 billion.

World Agricultural Market

Non-organic

2%

North America

4%

Europe

In Quebec, the organic agriculture sector is
believed to be worth over $400 million and is
growing on average 10% per year.
This increase in demand has created an interest
on the part of large players in industrial food
processing and distribution, such as supermarkets, which believe that the market for
organic foods shows interesting prospects.

Other

45%

51%

Consumer demand for organic products is
higher than what producers can offer. It has
therefore become necessary to import most
organic food products which are sold in
Quebec from other countries, primarily the
United States. This reality, along with the fact
that large food distributors are offering an
increasingly broad range of organic products,
are enough to make “organic”, “ecological” and
similar words abound. But can mass farming and
organic farming be reconciled?
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98%
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Organic

World Retail Market
for Organic Products

2. The context of the adoption of Canadian rules
respecting organic products

The panoply of organic labels makes the job harder for consumers. How can they recognize
and distinguish labels, logos, trade-marks or slogans indicating that a product is healthier or
better for the environment? This confusion is increased by labels on organic products imported
from other countries and the multitude of “home-made” organic brands which are increasingly
sold under the banner of large food distribution chains. This multitude of labels increases the
risk that products will be bought based on misleading information. It is therefore appropriate
to ask whether the current rules provide an adequate structure for organic farming and the
labelling of its products.
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From 1999 to 2008 there was only one nonbinding standard governing organic farming
in Canada: the National Organic Standard for
Agricultural Farming. As this standard was
not mandatory, there was no penalty when a
producer claimed that its products were organic
when they weren’t. This Standard also did not
encourage the exporting of Canadian organic
products as Canada’s trade partners, such as the
European Community member countries, felt
that it could not be the equivalent of their own
more stringent rules since it was non-binding.

As for the provinces, only British Columbia,
Manitoba and Quebec had adopted legislation governing the production and certification
of organic products. The British Columbia rules
have never required that products be certified
in order to be labelled “organic”. Only Quebec
and Manitoba have required certification since
their respective rules took effect.
Aware of the lack of a legal framework for
organic farming in Canada, several players
involved in organic production asked the federal
government to adopt rules which would make
the certification of organic products mandatory
and which would thus meet the requirements of
a trade partner such as the European Community.

3. The regulation of organic products sold in Quebec
but produced in another province or country

The federal government decided to regulate the organic production sector by adopting
the Organic Products Regulations in 2009. These regulations, which fully came into force on
June 30, 2011, set out certain requirements to be complied with in order for products sold in
food stores in Canada to be displayed or labelled as “organic”, if they come from Canadian
interprovincial trade or are imported from another country.

Under these regulations, a producer from
another Canadian province, such as Manitoba
or New Brunswick, has to have its organic pro
duct certified to be able to label and advertise
it as such in Quebec. It must obtain the certification from one of the certification bodies accre
dited by the Canadian Food Inspection Agency
(CFIA). These bodies certify products as being
organic when their producers show that the
substances and production methods they use
meet the regulatory requirements, in which case
the products can bear labels and words which
comply with the rules we will describe below.

Multi-ingredient product

Single product

If the multi-ingredient product does not contain
70% of organic contents, it cannot be certified but the contents which are organic may
be mentioned in the list of ingredients. For
example, in the list of ingredients of frozen
shepherd’s pie, we might find the following information: 40% organic potatoes, 20% organic corn,
35% non-organic ground beef and 5% other
non-organic ingredients.
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If the multi-ingredient product contains less
than 95% but more than 70% organic contents,
the percentage of organic contents may be indicated on the label, for example “this product
contains 80% organic content”.
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A single product, such as a tomato or apple,
must be certified organic in order to be labelled
or advertised as “organic”,
“organically grown”, “organically
raised”, “organically produced”
or described using similar words
or abbreviations. The name
“Organic Canada” (“Biologique Canada” in
French) and the label “Organic Canada” can also
be used.

If the organic product is made up of several
ingredients, such as frozen shepherd’s pie or
a cake, the producer can only use the words
“Organic Canada” or “Biologique Canada” or
the related label if the product contains at
least 95% organic contents.
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A person who falsely uses the word “organic” or
its derivatives may be fined under the Food and
Drugs Act and the Consumer Packaging and
Labelling Act as well as the related regulations.
A person who wishes to complain about the use
of this word may do so to the Canadian Food
Inspection Agency (CFIA).
If a product comes from another country, it can
nonetheless be labelled organic when it is introduced into the Canadian market in two specific
circumstances—when the importer can prove
that the product meets the ingredient requirements mentioned above and when the CFIA
allows a product to be imported through an
agreement with another country or with a certification body recognized by another country that
has requirements equivalent to Canadian standards. The imported product can then bear the
“Organic Canada” stamp and label. For example, although Israeli authorities have not entered
into a direct agreement with the CFIA, an
organization certified by the United States
Department of Agriculture doing business in
Israel can have organic products intended for
Canada certified in that country under the
US-Canada Organic Equivalency Arrangement.

Needless to say, if the CFIA did not monitor
the standards and regulations governing
certification in countries with which it has
not entered into an equivalency arrangement,
the door would be open to abuse and
mis
representations, without the possibility of
effective sanctions. Canada’s Organic Products
Regulations nonetheless require that importers
retain the “foreign” documents attesting that the
product is organic. The Organic Products Regulations provide, however, that if an imported
product bears the words or label “Canada
Organic”, the origin of the product must also
be indicated near the words or label.
These regulatory measures regarding imported
products are not enough to adequately inform
consumers and ensure the integrity of organic
products since such products do not have to
be certified by a certification body directly
accredited by Canada.

The Quebec specifications stemmed from a
wish to set up a single standard for assessing
applications to certify organic products based
on the Canadian Organic Standards (the latest
version of which was published on November
25, 2015) but incorporating additional requirements that were found in Quebec’s rules before
2012. The Quebec Specification Manual therefore sets out all the standards applicable to the
certification of organic products in Quebec,
including rules relating to the prohibition against
GMOs, sewage sludge, chemical fertilizers and
chemical pesticides. There are specific standards for vegetable and animal matter, maple
products and processed products.

The Quebec Specification Manual also provides
that, to be certified organic and listed as
“organic” on the main package panel, the
product must be made up of a single organic
ingredient, such as a tomato, or be a multiingredient product which contains at least 95%
organic ingredients. The name of the certification body must be indicated on the main package panel. If the multi-ingredient product
contains between 70% and 95% organic ingredients, it may also be certified organic but it
must bear the words “contains x% organic
ingredients” on the main or secondary packa
ging panel. In this case, the organic ingredients
must also be indicated in the list of ingredients
and differentiated from non-organic ingredients
and the name of the certifying body must be
indicated on the main or secondary packaging
panel. When the product contains less than 70%
organic ingredients, it is prohibited to indicate
on its packaging that the product or any of its
ingredients is organic. Organic ingredients may,
however, be identified in the list of ingredients
but must not be differentiated from the other
ingredients. It may be indicated that it was
“certified by” a certification body when the
body has issued a certificate attesting the
authenticity of the ingredients contained in the
product, and the name of the certification body
may be mentioned.
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Under Quebec’s rules that were enacted in
February 1, 2000 and incorporated into the
Québec Organic Designation Specification
Manual on January 1, 2012, no product may be
identified as being “organic” without being
certified. The term “organic” as well as the
words “biological”, “ecological”, “biodynamic”
and their short forms such as “bio” or “eco”, or
their translation cannot be used on a product
or its packaging or labelling or in its advertising
unless the product has been certified by a certification body approved by Quebec’s Conseil
des appellations réservées et des termes valorisantes (CARTV). However, restaurant and
catering businesses are exempt from the
requirement of having to have cooked and
prepared dishes certified when they are sold
directly to consumers.

– Labelling Guide

4. The regulation of organic products
produced in Quebec

Since January 1, 2009, there is a conformity logo called “Bio Québec” which producers can use
voluntarily. It is an official trade-mark which belongs to the CARTV, recognized by law as a public
authority. The conditions which must be met for a product to be able to bear this logo are strict :
• the product must contain 95% or more organic ingredients;
• the product must be certified by a certification body accredited by the CARTV under the
Québec Organic Reference Manual; and
• all production, processing and packaging operations must be carried out in a place located in
Quebec under the supervision of a certification body accredited by the CARTV.
All organic products must mention the name of
the body which certified them. They may also
use the certification body’s logo. However,
displaying the logo is optional. As of 2016,
six certification bodies may certify organic
products from Quebec. The CARTV keeps an
up-to-date list of the bodies it recognizes as

having set up an organic certification program
for agricultural and food products outside
Quebec as well as a list of the certification
bodies accredited by the CFIA that meet Canadian requirements when they certify products
from other provinces or countries.

CERTIFICATION BODIES ACCREDITED IN QUEBEC*

Letis S.A.

Pro-Cert Organic Systems inc

Bio Québec
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Écocert Canada

* Data from February 2016.

Organisme de certification
Québec Vrai

TransCanada Organic
Certification Services

Quality Assurance International

The mission of the Conseil des appellations et
termes valorisantes (CARTV) is to monitor and
oversee the use of the word “organic” in Quebec.
It is therefore prohibited to indicate on a label or
logo that a product is organic, ecological or

biodynamic, or use a similar term or abbreviation, when the product has not been certified.
That would constitute false and misleading
advertising which could lead to a fine.

Although the certification of organic products is mandatory for Quebec organic producers
who sell their products in Quebec, the Quebec rules have their weaknesses. The implementation of the rules is restricted by the CARTV’s limited means for carrying out monitoring to prevent the illegal use of the term “organic”. Also, according to the CARTV’s internal structure, only two individuals are responsible for monitoring the entire province. Their
work mainly consists of responding to consumers’ complaints to the CARTV. However, such
complaints are rare since consumers are not well enough informed to recognize when the
rules have been breached. In 2014, only 18 complaints relating to the Canada Organic
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regime were received and processed by the CARTV.

5. The labelling of organic foods
and sustainable development

Does organic farming really give consumers the power to choose foods which are the result
of farming practices that are the most respectful of human health, animal welfare and the
environment? Do consumers have access to accurate information about organic products
which allows them to exercise their buying power responsibly? And do the federal and
provincial governments adequately regulate and monitor products labelled “organic”?

5.1 Human health
The Canadian Organic Standards, to which the
Québec Organic Designation Specification
Manual refers, state in general terms that organic
farming should support and improve the health
of soil, plants, animals, people and the planet.
However, they also state that organic products
labelled in accordance with the measures they
describe do not constitute specific allegations
about the health, safety or nutritional value of
such products.

That said, do these standards sufficiently
protect organic products from the risk of
contamination by the residue from prohibited
substances, such as chemical pesticides and
insecticides and genetically modified organisms
(GMOs)? Here are two examples of situations
where doubts may arise.

1. An organic producer may have “split” production on his farm, i.e. an organic and a nonorganic production unit. This coexistence is allowed when identical or similar varieties
which are grown in each unit can be visually distinguished. Although the goal should be
the full conversion of the producer’s entire farming operation to organic, the Québec
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Organic Designation Specification Manual does not set a deadline in this regard.
The Québec Organic Designation Specification Manual requires, however, that the Canadian Organic Standards must be fully applied for at least 12 months before the first harvest
of products to be certified organic and that no prohibited substance have been used for at
least 36 months before the harvest. However, the Specification Manual gives the operator
the option of converting one production unit at a time, which increases the risk of contamination of a crop being converted by a non-organic crop. As a result, a producer may grow

organic yellow corn in his organic production unit and non-organic white corn in his
conventional production unit for several years, leading to a significant risk of contamination of his organic unit by his non-organic unit. The law allows parallel production—the
simultaneous production of organic and non-organic varieties which are identical or similar
and visually indistinguishable—on certain conditions. For example, a farmer must be able
to demonstrate that the identity of the crops can be maintained from the production stage
through to harvest. However, it should be noted that this type of production also considerably increases the risk of contamination.
2. The risk of a producer’s production being contaminated by a neighbouring non-organic
producer rather than his own non-organic production is even greater. The 8 meters
required by the Québec Organic Designation Specification Manual as a buffer zone
between an organic production and a neighbouring conventional production seems to
be a very flimsy safeguard to prevent prohibited substances from being spread by the
wind, insects, water and animals. The 8-metre buffer zone is not very large when one
considers that a single bee flies several kilometres a day!

In the end, ideally the federal and Quebec rules would be improved to better protect organic
harvests against the risk of contamination by prohibited substances such as chemical fertilizers and
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herbicides and GMOs.

5.2 Animal welfare
Is traditional farming adapted to take animal
welfare into account? In several countries, including Canada, dairy cows rarely leave the stable.
Many are kept standing in a confined space
24 hours a day. Hens and pigs suffer the same
type of treatment.
Many consumers decide to eat organic foods
not only because they are convinced that they
will improve their health and the quality of their
environment, but also because they believe that
organic farming is based on livestock production
principles that are more respectful of animals’
needs. Are they right?
It is important to note that certain measures
involving production conditions set forth in the
Québec Organic Designation Specification
Manual are vaguely worded. Here are a few
examples:
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“Livestock shall be managed responsibly, with
care and consideration. Stress, injury and suffering shall be minimized in all livestock handling
practices, including transport and slaughter.”

“The duration of transportation shall be as short
as possible.”
“The owner or custodian of an animal shall
ensure that the safety and welfare of the animal
are not jeopardized. The safety or welfare of an
animal is jeopardized where (…) the animal is
not kept in premises that are suitable, salubrious, clean and adapted to the animal's biological requirements and where the installations are
not likely to affect the animal's safety or welfare.”
With respect to animal welfare, the Specification
Manual, referring to the Canadian Organic
Standards, includes several considerations relating to animal comfort and health. It provides for
example that livestock breeders must use natural methods of reproduction, minimize stress,
prevent sickness and maintain animal health and
welfare. An operator wishing to comply with the
standards must also show that it promotes
animal welfare and document demonstrated
improvements in animal welfare practices when
problems are encountered.

Although a great deal of importance is given to these issues in Quebec’s Specification Manual, it is
unfortunate that the requirements in the Canadian standards to which it refers are unclear, which
could result in a certain subjectivity in the application of – and therefore the penalties under - the
standard. As a result, these measures cannot assure consumers of organic products that the conditions in which animals are raised are more strict that those which prevail in conventional production.
The more consumers are demanding in this regard, the more producers will be forced to comply.

5.3 Environment quality
The Québec Organic Designation Specification
Manual and the Canadian Organic Standards
state that the principal goal of organic production is to develop operations that are sustain
able and harmonious with the environment.
However, what these regulations really cover is
maintaining the quality of the environment
within the farming business itself, not the
protection of ecosystems or “the environment”
within the broad sense of the term.
These regulations do not seem to sufficiently
take into account the negative environmental
impacts caused by organic production units,
including the release of waste, pollutants and
greenhouse gases such as carbon dioxide and
methane, or impacts related to the transportation of organic products.

since the environmental impacts related to
importation and transportation and the type of
packaging used for organic foods can easily
cancel out some of the environmental benefits
consumers wish to encourage by consuming
organic products. It would therefore be useful
to add concrete measures to these regulations
to encourage local organic farming which uses
short distribution circuits to reach consumers.
In this sense, Agriculture and Agrifood: Securing
and Building the Future, a report by the
Commission sur l’avenir de l’agriculture et
de l’agroalimentaire québecois, encourages
pro
ducers to save energy and promote
organic products while providing better profits
for farmers.
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Although certain general principles suggest that the federal and Quebec regulations consider
the negative environmental impacts of organic production, these principles very rarely translate
into binding obligations subject to sanctions for non-compliance.
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These regulations also do not take account
of the entire life cycle of organic products,
in order to provide consumers with complete
information not only about the organic nature
of the food product, but also about its
environmental impacts. This is deplorable

5.4 The economic development of the organic food chain
Federally, the main goal was to allow Canadian
organic producers to continue to export their
products to countries where the rules require
the certification of organic products, such as the
United States and the European Union coun-

tries. With respect to Quebec, the growth of the
market for organic products was also a significant motivation. It forced Quebec authorities to
adopt a provincial regulation applicable to
organic products.

In short, the federal and Quebec regulations seem to be motivated primarily by economic
development considerations. They contain weaknesses in terms of the other pillars of sustainable development, namely environmental protection and social development. As a result,
organic production is having trouble finding its place in the sun in a country such as Canada
where the GMO industry is particularly present (see Chapter 2) and the regulations seem to
encourage the continuing of conventional industrial farming which uses it (see Chapter 2).
Although the decision to purchase “organic” products may be a
step in the right direction in some cases, there is no doubt that the
standards applicable to organic production have their weaknesses.
Consumers should therefore be aware of the current limitations of
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the regulations when they purchase products labelled as “organic”.
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CHAPTER 2

THE LABELLING OF GMOs

Although genetically modified organisms (GMOs) raise the hope of feeding
greater numbers of people, especially in developing countries, they are also a
source of concern for consumers. Do the regulations governing farming
practices and the marketing of food products ensure their health and the
quality of their environment? The presence of GMOs in food raises several
questions: First, what is a GMO ? Does the food we eat contain them and if so,
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do we know what risks are associated with consuming them? Do they have to
be labelled as GMOs?
A GMO is a living organism, the genetic material
of which has undergone a specific transformation
by a method called “transgenesis”. This method
allows one or more genes to be added to the
organism to give it a specific characteristic, such
as resistance to insects. Transgenesis can also

block or reduce the unwanted effects of a gene,
such as the action of an allergenic protein.
Most GMOs grown throughout the world can
tolerate herbicides and/or insects.

1. Some notable statistics

Internationally, genetically modified crops are increasing rapidly. The main GMOs grown around
the world are canola, cotton, corn and soy. In 2014, approximately 82% of soy, 68% of cotton,
25% of canola and 30% of corn crops were genetically modified.
THE MAIN GMOs GROWN AROUND THE WORLD*
GMO

Non-GMO

SOY

COTTON

18 %

CANOLA
25 %
20 %

32 %

82 %

68 %

CORN

80
75%%

30 %

70 %

In Canada, 80% of canola, corn and soy crops are
genetically modified. In 2014, GMO crops of these
products covered 11.6 million hectares. According
to an estimate by Statistics Canada and the Institut
de la Statistique du Québec, in 2014 genetically
modified soy represented 58% of the soy grown in
Quebec and the land used to grow genetically
modified corn represented 85% (300,000 hectares)
of the 355,000 hectares of land used to grow corn
in the province.

Source:http://www.ogm.gouv.qc.ca/ogm_chiffres/
importance_cultures.html
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From 2000 to 2014, the amount of land devoted
to GMOs crops almost quadrupled. Between
1996 and 2010, the market value of genetically
modified crops was believed to be $65 billion. In
2014 alone, the market value of genetically modified crops was around $15.7 billion. Although
twenty-eight countries grow GMOs, 96% of the
land used to grow GMOs in the world is found in
only eight countries: the United States, Argentina,
Brazil, India, Canada, China, Paraguay and Pakistan. In 2014, developing countries sold more
genetically modified plants than industrialized
countries for the third year in a row—96 million
hectares out of 181.5 million hectares worldwide.
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* Data from 2014

2. The Use of GMOs

The Canadian Food Inspection Agency (CFIA), Environment Canada and Health Canada share
responsibility for approving GMOs in this country. The first two assess the use and sale of
GMOs in the environment and animal feed while Health Canada is responsible for the safety
of GMOs intended for human consumption. Under the Canadian Environmental Assessment
Act, Environment Canada is responsible for assessing the environmental impact of GMOs
which are not covered by CFIA approvals, including genetically modified microorganisms
and animals.

2.1 In the environment and animal feed
A GMO which is to be introduced into the
environment or animal feed may be 1) given
approval for research purposes only, 2) given
approval for marketing, or 3) denied approval.
A genetically modified plant cannot be introduced into the environment, either for testing

in the field or to be grown for production
and marketing purposes, if it has not been
pre-approved by the CFIA. In 2012, 936 field
tests were approved in Canada, 20 of which
were in Quebec.
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2.2 In human food
With respect to human food, since 1994 over
180 genetically modified foods have been
approved for sale in Canada. The latest food to
be approved for human consumption is the
“Arctic” apple, which has been genetically
modified not to turn brown. It should be available in stores sometime in 2016.

Applications for authorization for these genetically modified foods were submitted by various
parties, including Monsanto Canada Ltd., BASF
Canada, Dow AgroSciences Canada Inc. and
Plant Genetic Systems. However, some of these
GMOs which were approved for marketing, and
in particular fruits and vegetables, did not end
up on the market for strictly business reasons.

We will now examine in greater detail how GMO
derivatives can end up in our shopping carts.
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With respect to genetically modified animals,
some have been approved in the country
but only for private or public research. This is
the case for transgenic salmon, which has two
genes allowing it to mature at least 5 times
faster than non genetically modified salmon,
or the Starbuck 2 bull, the clone of which is
very sought after for its semen. According to
consistent data, there are currently no products
of genetically modified (transgenic) animals or
fruits or vegetables with a fish gene protecting
them from the cold being sold in Canada. These
types of products are only approved for use in
research.

For vegetables, the data from federal and
Quebec organizations as well as those issued
by university researchers in Quebec show that
the only GMOs which are currently sold in
Canada and Quebec are genetically modified
plants used in large canola, soy and grain corn
farms which are intended primarily for animal
feed. Note that their derivatives, such as oil,
syrups, meal or flour may, however, be found
in food intended for human consumption.
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For example, a late-ripening tomato was
marketed in 1995 but withdrawn from the
Canadian market almost immediately since
consumers were not buying the product
because they didn’t like the taste. Officially,
the only genetically modified fruit or vegetable currently being sold in Canada is a type
of papaya grown in Hawaii.

3. The risks associated with the marketing of GMOs
for human consumption
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Under federal and Quebec regulations, there is no mandatory program for detecting and
tracing GMOs other than the sampling program for Starlink transgenic corn.

Although derivative products can be found
in the form of ingredients in certain food
products, it should be noted that they are
not considered GMOs as they cannot be
reproduced or transmit generic material.
Health Canada is responsible for assessing the
safety of new foods for human consumption,
including GMOs. A person wishing to market
a genetically modified food or food containing a genetically modified ingredient must
provide Health Canada with scientific data
proving that it is essentially similar to a nongenetically modified food. Health Canada
assesses the process used to obtain the
genetically modified food, its characteristics,
its nutritional value, the potential presence
of substances which are toxic for humans
and potential allergies to the proteins administered to obtain the genetically modified
food. If, after conducting the assessment,
Health Canada believes that the consumption
of the genetically modified food does not
present unacceptable risks, it will issue an
opinion that no objection is taken to the use
of the subject product as food in Canada. If it
believes there is toxicity, it will refuse to
approve it.
The method used is often criticized, as it uses
the same criteria as those used to assess the

risk of toxicity and allergies associated with
the consumption of conventional food pro
ducts. This method is based on what is
referred to as the principle of substantial
equivalence of products.
In 2001, the Royal Society of Canada submitted a report commissioned by Health Canada,
the Canadian Food Inspection Agency and
Environment Canada in which it recommends
that a different approach be used to assess
the risks associated with GMOs. In 2003,
the Conseil de la science et de la technologie
du Québec issued an opinion in which it
essentially made the same recommendation
to the Quebec government, encouraging it to
approach the federal government so that
[Translation] “the regulatory requirements for
the long-term process of approval, monitoring
and oversight of GMOs, regardless of the area
of application, will be greater than those which
already exist for novel products”. In 2008, the
Commission sur l’avenir de l’agriculture et de
l’agroalimentaire québécois adopted the
same position.
In 2016, the applicable federal rules were not
amended to require the assessment of a greater
range of risks to human health when approving GMOs in food for human consumption.

It is important to note that the long-term consequences of genetically modified food on human
health are unknown. For example, consumers have no way of knowing whether there is a risk of
toxicity and allergies related to the presence of the introduced gene, or whether it could lead to
a decrease in the nutritional value of certain foods.

Faced with this uncertainty involving the potential risks of GMOs to human health, the European Union’s approach advocates greater caution in assessing their safety. Its approach
requires that all anticipated and unforeseen effects of GMOs be considered when assessing
the risks associated with them. The approach adopted in North America for approving the use
and sale of GMOs is less cautious. This means that Canada and the U.S., which are large
producers of GMOs, do not require the mandatory labelling of foods which are GMOs or
GMO derivatives.

4. The Rules for labelling GMOs

international reference for food standards. This
organization is currently examining the possi
bility of issuing guidelines respecting the labelling of food resulting from biotechnology. No
standard has been issued to date and countries
have therefore adopted different approaches
on this subject.
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There is currently no international standard
requiring the labelling of food which is genetically modified or contains GMOs. In the absence
of such a requirement, several countries align
their standards with those of the Codex Alimentarius, an intergovernmental organization set up
in 1963 whose publications, codes of conduct,
directives and recommendations are used as an
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4.1 Elsewhere around the world

In the European Union member countries,
foods with GMOs have been labelled as such
since 1997. These countries must implement
the European regulations which require, in
certain circumstances, the labelling of all foods
produced from GMOs intended for human or
animal consumption, whether or not the final
product (oil, flour, meal, syrup, etc.) contains
proteins derived from GMOs. They must also
adopt measures allowing GMOs to be traced
throughout the entire food chain. This monitoring is carried out through the recording of each
transaction, such as transactions entered into
between the producer and the processor,

between the processor and the distributor and
between the distributor and the supermarket.
The traceability of GMOs allows the accuracy of
labels affixed to food products to be monitored
and checked and genetically modified food
products to be withdrawn in the case of an
irregular situation or fraudulent practice. In the
U.S., after several unsuccessful attempts by various States, Vermont was the first to require the
labelling of genetically modified food. The
GMO labelling law was ratified by the Governor,
Peter Shumlin, on May 8, 2014 and highlighted
the lack of legislation at the federal level.

4.2 In Canada and Quebec
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In Canada, we have seen that food containing
components derived from GMOs are governed
by the same laws and regulations as traditional
products. As a result, any new food product
must be authorized by Health Canada before
being marketed and the Food and Drugs Act
does not require that food containing GMOs be
labelled to provide information for consumers.

The other North American countries, namely
the United States (with the notable exception
of Vermont) and Mexico, also do not require
the labelling of genetically modified food
products or those derived from GMOs, contrary
to the European Union, where such labelling is
mandatory in certain circumstances.

Furthermore, Quebec can regulate trade, but
only within the province. Under this jurisdiction, the Quebec Food Products Act allows
the Quebec government to adopt regulatory
standards involving the labelling of food
sold in Quebec which may even be more
restrictive than those adopted by the federal
government. So far, Quebec has not adopted
standards in this regard and there is currently
no mandatory labelling standard for foods
containing GMOs in Quebec. As a result,
foods which consumers buy could contain
genetically modified components without the
label indicating it.

Since April 2004, there has been a voluntary
labelling standard in Canada. Processors,
distributors and retailers in the food industry
can choose whether or not they apply this
standard to their products. Under these
circumstances, it goes without saying that
very few, if any, foods are labelled as “GMO”
in our supermarkets.
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Other than Starlink transgenetic corn, genetically modified foods are all the more difficult
to identify in that there is no program for tracing GMOs in Canada and Quebec. Such
a program would allow ingredients which could contain genetically modified proteins to
be traced. Consequently, consumers could be eating foods not labelled as containing
GMO derivatives.

5. GMO labelling and sustainable development

Agricultural biotechnology provides hope, in particular for feeding the most needy populations
on the planet. GMOs have the potential of increasing agricultural productivity while ensuring the
best use of natural elements and requiring less water and chemicals such as pesticides, fertilizers
and herbicides. Their use can also lead to less water pollution and soil contamination. In terms of
environment quality, the use of GMOs can therefore be beneficial.

However, it could also present risks for biodiversity as the dissemination of GMOs in the environment can lead to unwanted effects, and even
the disappearance of certain species or varieties, as illustrated by the following examples.

If a transgenic salmon raised in the sea
escaped from its cage, its hybridizing with
wild species could disrupt the migratory
and reproductive cycles of non-genetically
modified salmon.

Canola seeds can be dispersed by pollen
transported by insects or the wind. A variety
of genetically modified canola could therefore fertilize non-genetically modified canola
plants in neighbouring fields.

In terms of human health, such GMOs could
potentially reduce crop contamination and the
use of chemicals, including herbicides, which
could indirectly lead to public health benefits.
Research is also currently underway to create
GMOs through “transgenesis” This will allow
more nutritional and less allergenic foods to
be produced, which is also promising for
human health.

At this time, consumers cannot rely on the labelling of food in Canada and
Quebec to find out what foods are genetically modified or derived from
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GMOs. If such labelling were mandatory, the presence of “GMO” labels would
obviously be of concern to many consumers, who would not consume such
products, thus limiting the development of the growing biotechnology
sector in Canada. The mandatory labelling of GMOs does not seem to be
in the cards in Canada. The Quebec government, which could regulate the
labelling of food products intended for trade within the province, also
does not appear inclined to impose mandatory standards in this regard.
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CHAPTER 3

THE LABELLING
OF FAIR TRADE FOOD

Fair trade aims to achieve greater equality by offering better commercial
terms to producers while guaranteeing the respect of workers’ rights,
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as well as protection of the environment. Is this goal being reached?
Organizations which support fair trade say that
it helps sustainable development by ensuring
greater fairness in business relations between
developed and underdeveloped countries. Fair
trade is thus presented as an alternative to
conventional trade. It works by changing the
rules of the game to set up as direct a relationship as possible between producers in developing countries and western consumers.

In Quebec, many fair trade products are being
sold at several points of sale to a growing number
of consumers. However, we do not really know
what lies behind the “fair trade” label: the players
involved in the trade and their role, the requirements they must meet, whether the requirements
are binding, the monitoring of compliance
with these principles and the reliability of the
“fair trade” label for consumers.

1. Fair trade in expansion

Proponents of fair trade seem to have earned the trust of consumers since the past few years
have seen a phenomenal rise in the sale of fair trade products.

According to recent estimates, in 2012 fair trade
sales represented between Cdn$7.8 and 8.5
billion worldwide and $253 million in Canada
alone. There are no statistics on sales of fair

trade products for Quebec only. These figures,
which seem impressive at first glance, are a very
small proportion (1%) of the total food market in
western countries.

FAIR TRADE SALES
IN CANADA

AROUND THE WORLD
10

300

9

7,8 et 8,5 G

200

4
3

1,3 G

1

2004

2012

150

100

27,5 M
10

2004

2012

– Labelling Guide

5

31

6

In millions of dollars

In billions of dollars

7

2

253 M

250

8

2. Origins and context

Fair trade began during the 1950s. Mostly religious organizations, such as Oxfam and the
Mennonite Central Committitur, made the first efforts to establish a relationship between
producers in developing countries and western consumers. At the time, the programs
were aimed more at providing aid by these organizations. From the 1960s to the middle of
the 1980s, the number of players involved and the number of products offered increased
significantly and fair trade evolved to become a true political movement aimed at reducing
the inequity of business relationships between developed and developing countries.
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In 1964, the slogan “Trade not aid” was popula
rized at the first United Nations Conference for
Trade and Development. The fair trade movement became a way to contest the international
trading system. During this period, the number
of players involved in this specialized trade
skyrocketed. Fair trade products, which are still
primarily handicrafts, are sold in specialized
boutiques whose mission is to educate consumers by explaining to them that the situation
of disadvantaged producers in developing
countries is caused by the injustices of eco
nomic globalization.

Figure 1

In 1988, the creation of the Dutch Max
Havelaar association caused a veritable fair
trade revolution. The goal of the founders
of Max Havelaar was to introduce coffee
from producers’ cooperatives in developing
countries, initially those of the Oxaca region
in Mexico, to large distribution networks.
The founders therefore created a label
[Figure 1] which producers could affix to their
coffee if they met the Max Havelaar criteria and
agreed to submit to an outside certification
process.
The success of Max Havelaar led to the
creation of initiatives for the labelling of fair
trade products in several countries around
the world. However, these initiatives were
very inconsistent and did not all meet the
same criteria and principles.
In 1997, the international Fairtrade Labelling
Organization (FLO) was set up to provide
standards for certification processes and labelling which exist in various countries.

3. How fair trade works

There are two chains to fair trade: the integrated chain and the labelled chain. They are
distinguished by their distribution methods.

The integrated chain consists of selling fair
trade products in specialized boutiques. The
products offered by the integrated chain are
primarily handicrafts which are not necessarily

subject to an independent certification process.
Its promoters present it as being the most
consistent with the initial goals of fair trade.

The labelled chain proposes a distribution
model which targets the masses. Consumer
education is more or less replaced by the
promotion of labels which are affixed to trade
products and which make them easy to find
on supermarkets shelves. The products offered
by the labelled chain are almost exclusively
food products, most of which are agricultural
products which have not been processed at all
or very little.

spices, ice cream, bananas and wine. The list
of certified fair trade products which are sold
in Quebec is growing all the time. It is now
possible to buy balloons with the Fairtrade
Canada label.
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In Quebec for example, the Fairtrade Canada
label can be found on coffee, tea, sugar, cacao,
chocolate, rice, brown sugar, quinoa, cotton,

In 1998, international organizations in the integrated chain and the labelled chain joined
forces in a new organization called FINE, an
umbrella group for most fair trade organizations
around the world. In 2001, FINE published
principles which were adopted by various fair
trade organizations.

3.1 The principles of fair trade
The Équiterre organization, whose mission is to encourage Quebeckers to make ecological, fair
trade and solidary choices, has published the principles a producer should comply with for its
products to be considered fair trade*:

1. Direct trade: The product is purchased by the importer in a developed country directly from
the producers’ cooperative or association in the developing country, without an intermediary.
2. A fair price: The product is purchase for a stable price, often two or three times
greater than that of the traditional market. An additional premium is also paid for certified
organic products.
3. A long-term commitment: The importer agrees to purchase more than twice from the same
cooperative or association, to provide it with some stability in its sales.
4. Access to credit: Producers’ cooperatives from developing countries may borrow money at
a low interest rate to help them pay for what they need for their production in advance.
5. A democratic and transparent organization: Producers from developing countries join
forces in cooperatives and make decisions together.
6. Environmental protection: Fair trade products are grown with sustainable farming methods
which respect the environment. Most fair trade cooperatives are even certified organic.
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7. Local community development: part of the income is reinvested in the community
to set up projects related to the improvement of health, education, the environment and
the local economy.

* Source : www.equiterre.org

3.2 Who is involved in fair trade?
Given these principles, we can see that fair trade involves several players.

1. Consumers. The final decision is up to them. The success of fair trade depends completely
on their buying decisions.
2. Producers from developing countries who sell fair trade products to purchasers in
developed countries. The sale often takes place between the producers’ associations
or cooperatives and buyers’ organizations in developed countries who act as importers,
wholesalers and retailers of fair trade products.

Figure 2

Figure 3

Figure 4

In terms of the fair trade label, FLO (Fairtrade
Labelling Organizations International), established in Germany in 1997, is a major player.
This international organization is primarily
involved in developing and harmonizing fair
trade standards. In 2003, FLO, now called Fairtrade International, created FLO-Cert, an independent organization responsible for certifying
fair trade producers after checking whether the
producers and their associations comply with
the standards set up by Fairtrade International.
Although FLO-Cert is an independent organization, Fairtrade International is its sole shareholder. National initiatives within Fairtrade International are responsible for allocating the right
to use national labels which are now almost
identical for most initiatives around the world,
represented by the following logos:[Figure 3]
[Figure 4].
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In terms of the integrated fair trade chain, the
largest of these organizations is the WFTO
(World Fair Trade Organization). It represents
over 350 regional or national fair trade organizations in over 70 countries. WTFO members sell
only fair trade products in their stores. The logo
of the WTFO organization [Figure 2] allows
consumers to identify boutiques which are
members of the WTFO. However, the organization does not provide a label which can be
affixed to products, as its goal is to certify the
organizations that sell fair trade products, not
the products themselves.
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3. Fair trade organizations, whose mission is to promote fair trade nationally and internationally
and to set up guidelines intended mainly for purchasers but for consumers as well.

4. The labelling of fair trade food products and the
protection of Quebec consumers

In several western countries, such as Brazil, France, Italy and Belgium, public authorities have
attempted to regulate fair trade and protect consumers against misrepresentations by certain
distributors of fair trade products. For example, in 2005 France passed a law which sets out
conditions with which fair trade organizations must comply to be recognized by the Commission
Nationale du Commerce Équitable.

In Quebec and elsewhere in Canada, there are
no regulations governing fair trade or the labelling of fair trade products. As a result, Quebec
consumers do not have any guarantee that
products labelled as “fair trade” actually comply
with fair trade principles.
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However, we should not rush to conclude that
there are no standards governing fair trade.
Standards established by fair trade organizations such as Fairtrade Canada and Fairtrade
International exist, but they do not come
under any law or regulation. Consequently,
public authorities in Quebec cannot monitor
compliance with them by businesses which
sell fair trade products in the province.

We must therefore conclude that, for consumers, the job of identifying a fair trade product is
for the experts. It is very difficult for consumers
to identify and understand the role of the
many organizations and players involved in the
production and distribution chain for a pro
duct. Also, certain trade-marks may suggest
to consumers that a product is fair when it
is not. To understand the complexity faced
by consumers, take the example of a hypo
thetical brand of coffee we’ll call EquiCafeen.
The EquiCafeen trade-mark is not a label which
indicates that the product has been subject to
a certification process, but rather a trade-mark
of certain products marketed by an inter
national non-government organization (NGO).
EquiCafeen coffee may come from a cooperative which meets the standards set up by FLO

and may have been certified as “fair” by FloCert. The EquiCafeen bag may therefore bear
the Fairtrade Canada label after obtaining a
licence from that organization.
It is possible, however, that a grocery store
could be given permission to use the Equi
Cafeen trade-mark without the coffee being
certified by FloCert. Coffee bearing the
EquiCafeen trade-mark but not the Fairtrade Canada logo could therefore be found
in a food store [Figure 4].

Finally, it would be possible for a large distributor to create its own trade-mark, for example
Caféquitable, and use it on its products. A
large distributor could thus put a Caféquitable
label on its products without being subject to
any outside verification.
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There is practically no protection for Quebec consumers wishing to purchase fair trade
products. Such consumers therefore have to turn to the producer to obtain the necessary
information about the provenance of fair trade food and the environmental and working
conditions in which fair trade food has been produced.

5. Fair trade and sustainable development

In theory, fair trade encourages the economic and social development of some of the
poorest regions on the planet while promoting environmental protection. At first glance
it seems clear that such trade should be able to meet the goals of sustainable development.
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The fair trade movement is based on the
idea that economic development, through
international trade, can encourage social
development and promote environmental
protection in developing countries. The cornerstone of fair trade is the “fair price”,
as purchasers must guarantee producers from
developing countries a minimum price which
allows them to cover their production costs
and have a decent quality of life. The difficulty
lies in determining that price. For coffee, for
example, the fair price which was initially based
on studies prepared by the United Nations
Food and Agriculture Organization (FAO) was
questioned when coffee producers discovered
that the market price was higher than the
guaranteed fair price. In 2007 Fairtrade International increased the fair price for the first
time in ten years and changed it again in 2011.
Also, the fact that the labelled chain focuses
primarily on the production of agricultural
commodities which have undergone little
processing has been criticized by many
economists. They believe that the fair price,
which is a guaranteed minimum price for
basic products such as coffee, essentially
acts as a subsidy for producers in developing

countries and encourages them to continue
the production of basic agricultural products
rather than diversifying their production.
This does not help the economy of their
communities and can even keep them in a
perpetual cycle of poverty. By increasing the
fair price of coffee, new players are encouraged
to join the market, which reduces the price
of “unfair” coffee produced by the poorest
farmers. Thus, fair trade does not solve the
real problem, which is an overproduction of
coffee worldwide, but instead encourages
producers to remain confined to or join in
that production. These economists question
whether fair trade can truly contribute to
the economic and social development of
communities in developing countries.
In this regard, fair trade is based on the
payment, in addition to a fair price, of a social
development premium to producers in develop
ing countries by purchasers in industrialized

countries. This premium is designed to encourage associations of producers in developing
countries to invest in community projects.
Studies show that these amounts are sometimes spent on projects which mainly serve the
interests of producers and purchasers, such as

the construction of a warehouse for coffee
rather than infrastructures which would benefit
the entire community, such as a school for
local children.
Finally, environmental protection, although
mentioned in the principles of fair trade, is
secondary to the socioeconomic development
of communities in underdeveloped countries.
The certification process certainly encourages
the protection of the environment but in fact,
the requirements appear to be general and
malleable. Also, the verification and follow-up
required with respect to environmental protection by producers are sporadic. However, it
must be said that some fair trade products
are also organic and, for several fair trade
and organic products, purchasers of fair trade
products often pay a premium. In this manner,

producers are encouraged to comply with
organic production standards which, despite
their shortcomings, are often more specific
in terms of environmental protection than
standards applicable to fair certification.

Lastly, it should be noted that fair trade products are imported products.
Whether they are certified or not, they often come from far away.
Consumers should also bear in mind that the transportation associated
with these products causes a great deal of pollution and contributes

39

also be considered as an alternative to the purchase of fair products.
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to global warming. Products sold by local producers should therefore

SOURCES
MONOGRAPHS
Ballet, Jérôme and Aurélie Carimentrand, Le commerce équitable, Éllipses, Paris. 2007.
Cary, Paul, Le commerce équitable, Quelles théories pour quelles pratiques, Harmattan, Paris. 2004.
Gendron, Corinne; Arturo Palma Torres and Véronique Bisaillon, Quel commerce équitable pour demain ?
Pour une Nouvelle gouvernance des échanges, Écosociété, Montreal. 2009.
Piraux, Maurice, Consommer éthique : un choix, Luc Pire, Bruxelles. 2006.

WEB SITES

40

– Labelling Guide

Artisans du monde: www.artisansdumonde.org
Befair.be: www.befair.be
Équiterre: www.equiterre.org
Fairtrade Canada: www.fairtrade.ca
Fairtrade Labelling Organizations International: www.fairtrade.net
Ten Thousand Villages (Canada): www.tenthousandvillages.ca
World Fair Trade Organisation: www.wfto.com

CONCLUSION

With the explosion of new markets for organic food products and fair trade food, it is essential that
our governments intervene to protect consumers against fraudulent or misleading representations
in the labelling and advertising of such products. The credibility of these markets depends on it.
Given the current state of the law, consumers are unaware whether organic products found in
grocery stores in Quebec are regulated and if so, what rules apply. To find out, a consumer must first
be able to distinguish organic products which are produced and sold in Quebec from those originating elsewhere in Canada or in another country. Only the first are subject to Quebec law governing the reserved use of the designation “organic” which is applied by the CARTV, whereas products
from other provinces or countries are governed by the federal Organic Products Regulations.
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The rules for marketing GMOs in the country are not based on the precautionary principle which
requires caution in managing risks. An applicant wishing to market a genetically modified food
must provide Health Canada with the information required under the Regulation and guidelines
respecting novel foods. Health Canada assesses the safety of genetically modified foods which are
novel foods, based on substantial equivalence. According to this principle, if a genetically modified
food product and conventional food product are similar, their toxicity can be analyzed in the same
manner and according to the same criteria. Genetically modified foods are not analyzed differently
from conventional foods. With respect to the rules governing the labelling of GMOs, they are based
on voluntary labelling under the Voluntary Labelling and Advertising of Foods That Are and Are
Not Products of Genetic Engineering. It should therefore not be surprising if we do not find foods
labelled “GMO” or “genetically modified” in our grocery stores.
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In the current context, to be properly informed, consumers must be able to find and understand
complex documents referred to in both the federal and Quebec regulations. They are not easily
accessible, and rarely are clearly written. The result of this mélange of standards and the complexity
of their content is that consumers have trouble identifying suspicious or fraudulent labels, making
informed buying decisions and, where applicable, using existing complaint mechanisms to put an
end to such practices.

Finally, fair trade coffee and other foods which we consume are not regulated by our governments. Various for-profit or non-profit private organizations involved in the fair trade movement
are developing principles and standards respecting such trade, and are also responsible for
ensuring compliance. As fair trade is not regulated, how can public authorities penalize misrepresentations in the labelling of fair trade products?
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– Labelling Guide

When adequately regulated, the organic food, genetically modified food and fair trade food
product sectors can provide interesting and more sustainable alternatives than traditional channels.
Although far from perfect, the federal and Quebec regulatory advances over the past few years
provide a certain amount of optimism and allow us, as consumers, to ask for a more thorough
and adequate legal framework to take into account the goal of sustainable development, which is
to find a happy medium between economic development, to help current populations grow, and
respect for ecological limitations, which ensures the survival of ecosystems for future generations.

The Fondation du Barreau du Québec is a nonprofit organization which plays an important
role in legal research. By supporting work of
benefit to legal professionals and providing
the public with tools for finding information,
the Fondation contributes to the advancement
of knowledge and helps build a better future.
To do its work, the Fondation du Barreau relies
on the support of generous donors. A collaborative organization that is accessible to the
public and aware of its needs, the Fondation
du Barreau strives to bring people together.

To find out more about the Fondation or the
publications it makes available to the public,
visit its web site:
www.fondationdubarreau.qc.ca

